
California 
Fair Political 
Practices Commission 

Gary L. Berrigan 
P.O. Box 618 
Blue Lake, CA 95525 

Dear Mr. Berrigan: 

March II, 1986 

Re: Your Request for Advice 
Our File No. A-86-045 

Thank you for your letter requesting advice concerning your 
duties under the "revolving door" provisions of the Political 
Reform Act (the Act).11 

FACTS 

You have been employed as a Coastal Program Analyst II for 
the California Coastal Commission in its North Coast District 
office. You have recently accepted employment with the County 
of Mendocino as a Planner II. Your duties with the County will 
involve working on its coastal program. As an employee of the 
Coastal Commission since 1977, your work involved certain 
aspects of projects located in Mendocino County. 

Under the Coastal Act, there are three district planning 
phases which are subject to the jurisdiction of the Coastal 
Commission: the land use plan, the approval of zoning pursuant 
to the provisions of the general plan, and specific coastal 
development permit approval. From 1977-1981, your duties as a 
Coastal Commission employee included assisting in the 
preparation of the Mendocino County land use plan and 
performing coastal permit analysis for projects along the 
Mendocino coast. From 1980 to the present, your duties were 
permit analysis for projects located in Humboldt County, and 
lead local coastal program planner for the County of Humboldt 
and the cities of Trinidad, Arcata, and Eureka in Humboldt 

11 Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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county and the City of Fort Bragg in Mendocino county. On 
occasion during the last two years, you have also performed 
permit analysis for projects located in Mendocino County. 

Mendocino County has hired you to prepare the zoning phase 
of its local coastal program. You anticipate that you will 
also have two other areas of responsibility. You will be 
required to review coastal permit applications to determine 
whether they are consistent with the county's adopted land use 
plan. You will also be responsible for a Coastal Conservancy 
lot consolidation project in the Point Cabrillo area of the 
Mendocino coast. 

QUESTION 

You have asked whether, as a former Coastal Commission 
employee, there will be any restrictions on your participation 
as an employee of the County of Mendocino, in the following 
matters: 

(1) The zoning phase of the county's local coastal program. 

(2) Coastal permit applications. 

(3) The Coastal Conservancy lot consolidation project in 
the Point Cabrillo area of the Mendocino coast. 

ANALYSIS 

sections 87401 and 87402 provide: 

87401. No former state administrative official, 
after the termination of his or her employment or term 
of office, shall for compensation act as agent or 
attorney for, or otherwise represent, any other person 
(other than the State of California) before any court 
or state administrative agency or any officer or 
employee thereof by making any formal or informal 
appearance, or by making any oral or written 
communication with the intent to influence, in 
connection with any judicial, quasi-judicial or other 
proceeding if both of the following apply: 

(a) The State of California is a party or has a 
direct and SUbstantial interest. 

(b) The proceeding is one in which the former 
state administrative official participated. 
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87402. No former state administrative official, 
after the termination of his or her employment or term 
of office shall for compensation aid, advise, counsel, 
consult or assist in representing any other person 
(except the state of California) in any proceeding in 
which the official would be prohibited from appearing 
under section 87401. 

Your employment with the Coastal Commission makes you a 
state administrative official who is subject to the 
restrictions of Sections 87401 and 87402. section 87400(b). 
Therefore, you are prohibited from representing, aiding, 
advising, counseling, consulting, or assisting in representing 
any person,~ for compensation, in connection with any 
proceeding involving specific parties in which you participated 
as a Coastal Commission employee. 

You should note that, for purposes of sections 87401 and 
87402, you "participated" in a proceeding if you took part in 
the proceeding "personally and substantially through decision, 
approval, disapproval, formal written investigation, rendering 
advice on a substantial basis, investigation or use of 
confidential information" as an employee of the Coastal 
Commission. This would include any proceeding in which you had 
only a supervisory role. 

It is also necessary to discuss what is a "proceeding" for 
purposes of sections 87401 and 87402. Section 87400(c) 
provides that a "proceeding" is "any proceeding, application, 
request for a ruling or other determination, contract, claim, 
controversy, investigation charge, accusation arrest or other 
particular matter involving a specific party or parties in any 
court or state administrative agency" (emphasis added). 
Therefore, the restrictions of sections 87401 and 87402 apply 
only to matters involving a specific party or parties, rather 
than matters concerning general rules of applicability. 

As a Coastal Commission employee, you participated in 
analysis of specific coastal permit applications for projects 
in Mendocino County, the land use plan phase of the County's 
coastal program, and the land use plan, related zoning 
ordinances, and specific coastal permit applications for the 

~ "Person" is broadly defined under the Act to include 
any organization or group of persons acting in concert. 
section 82047. Accordingly, sections 87401 and 87402 restrict 
your ability to represent either individuals or the County in 
certain proceedings. 
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city of Fort Bragg in Mendocino County. You also participated 
in a preliminary meeting, in 1978, on a lot consolidation 
project in the Point Cabrillo area. You have informed us that 
the lot consolidation project was dropped and you have had no 
involvement with that project since 1978. We shall now discuss 
whether your participation in any of these activities was 
participation in a "proceeding" covered by sections 87401 and 
87402. 

The specific coastal permit application is the type of 
matter which most clearly is a "proceeding" for purposes of 
sections 87401 and 87402, in that it affects a specific party 
or parties. Therefore, you may not represent or assist the 
County of Mendocino, or any other person, in a coastal permit 
application proceeding in which you participated as a Coastal 
Commission employee. However, if a party to a coastal permit 
application proceeding in which you participated appears before 
the County with regard to that permit application after the 
Coastal Commission has approved the permit application, or if 
the party has filed a new permit application, sections 87401 
and 87402 would not prohibit you from participating in the 
permit application proceedings. Under these circumstances, the 
permit proceedings would be new proceedings, and not a 
proceedin~ in which you participated as a Coastal Commission 
employee.Y 

with.regard to the Mendocino County land use plan, it is 
not clear from your letter whether the Coastal Commission has 
made a final decision to approve that plan. If you 
participated in any aspect of that plan which is still pending 
before the Coastal Commission, and that aspect of the plan 
affects only a specific party or parties, rather than a 
significant segment of the properties within the jurisdiction 
of the plan, you may not represent the County or.assist the 
County on that aspect of its land use plan. We note that the 
land use plan usually consists of rules of general 
applicability; however, we are concerned that certain 
conditions or modifications which have not yet been approved by 
the Coastal Commission may affect only a specific party or 
parties. Therefore, if your responsibilities as a County 
employee involve the approval of the County's land use plan by 
the Coastal Commission, you should ask yourself (1) Did I 
participate in the aspect of the land use plan in question? 

l/ I have enclosed a copy of tfie Galanter letter (No. 
A-82-079), which discusses situations in which a new permit 
application would, or would not, be considered a new proceeding. 
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and (2) Does that aspect of the plan affect only a specific 
party or parties? If the answer to both questions is yes, then 
you must refrain from representing or assisting the county on 
that matter. If the answer to either question is no, you may 
represent or assist the county on the matter. 

Your participation in the county's land use plan does not 
restrict your ability to participate in the second phase of the 
county's local coastal program, the zoning phase.!! In our 
opinion, the zoning phase is a proceeding separate from the 
land use plan. See Gorman letter, A-80-105 (December 4, 1986), 
at page 4. Therefore, sections 87401 and 87402 do not affect 
your ability to participate in the zoning phase of the County's 
coastal program. 

These same basic principles would apply with respect to 
your ability to participate on behalf of the county or any 
other person in matters affecting the local coastal program for 
the City of Fort Bragg. You may not represent or assist the 
County or any other person in a proceeding before the Coastal 
Commission affecting specific parties in which you participated 
as an employee of the Coastal Commission. You may represent 
the County or other persons in new proceedings, however. 

Finally, with regard to your ability to participate in the 
lot consolidation project in the point Cabrillo area, it is not 
clear from your letter whether the lot consolidation project 
currently contemplated is a new proceeding or the continuation-' 
of a proceeding which has been pending since at least 1978. 
You stated that you attended a "pre-project" meeting in 1978, 
but the project was "dropped" and you have had no involvement 
since. Accordingly, it is not clear.whether any proceeding was 
ever pending before the Coastal Commission in 1978. 
Alternatively, the current lot consolidation project may be a 
new proceeding, initiated since 1978. If there was no 
proceeding pending in 1978, or if the current proceeding is a 
new proceeding, then sections 87401 and 87402 do not affect 
your ability to participate as a County employee in the lot 
consolidation project. However, before we can provide you with 
specific advice on this question, we will need more information 

!! Based on your letter, we assume that you have had no 
involvement as a Coastal Commission employee in any aspect of 
the zoning phase of the County's coastal program. This advice 
is predicated on that assumption. 
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is predicated on that assumption. 
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from you. Please contact me at (916) 322-5901 if you wish 
specific advice on this question. 

KED:plh 

Very truly yours, 

~~.~ 
Kathryn E. Donovan 
Counsel 
Legal Division 
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February 4, 1986 

John Keplinger, Execut i \Tfl Director 
Fair Political Practices Commission 
P.O. Box 807 
Sacramento, CA. 95804 

Dear Hr. Keplinger: 

P.O. Box 618 
Blue Lake, CA. 
95525 

I am a Coastal Program Analyst II employed by the California Coastal 
Commission in its Nort.h Coast District office. I ha\Te accepted 
employment with the County of Mendocino as a Planner II. My duties with 
the County will involve working on its coastal program. I would like to 
know what duties, if any, 1 would be restricted from performing for the 
County based upon my work with the Coast.al Cmomission. 

I have been employed with the Coastal Commission sinc:e 1917. My primary 
duties from 1977-1981 were performing coastal permit analysis for 
projects along the Mendocino eoast. [During this period I also provided 
some assistance in the pr'eparation of the Mendocino County Land Use Plan 
(LUP) , the first part of its Local Coastal Program (LCP) whlch consists 
of a Land Use Plan and a Zontng Ordinance. My involvement with t.he LUP 
is dis(!ussed below.] My duties from 1980 to the present have been permit 
analysis for pr'ojects located in Ihr;fboldt County, and lead LCP planner 
for the County of Humboldt and the cities of TT'inidad, Arcata and RUT'eka 
in Humboldt County, and the City of Fort Br.agg in Mendocino County. Due 
to staff r.E':duct:ions in the past lWo years, I have, on occasion, been 
assigned pef'11ltt analysis for projects located in Mendocino County. 

The Mendocino County LUP was prepared by a consultant: hired by the 
Coastal CO;llmission in 1978. I provided some assistance to the cOTisultant 
when he was first hired during this stage of the LCP process, but I was 
not the lead LCP planner. The consultant completed the LUP in July 1980, 
and it was suhmitted to the County in November 1980. From June 1981, to 
August 1982, the LUP underwent public hearings before the Mendocino 
County Planning Commission. I represented the Coastal Commi.ssi.on in 
lc}Rl, at one of the 52 public hearings held on the LUP before the 
Planning Commission. The Planning Commission adopted the LUP in August 
1982, and forwarded it to the Mendocino County Board of Supervtsors for 
further public headngs. The Board of Supervisors adopted the LUP in 
August 1983, and submi tt~ed it to the Coastal Commission for approval. 
The Coastal Commission denied the LUP as submitt.!'!d in May 1985, and 
approved the LUP with suggested modifications in October 1985. My last 
involvement with the LUP was wtt.h my one appearance before the Planning 
CO!1l1uission in 1981. I di d not participate in any review or analysis of 
the LUP when it was before the C0111ml.ssion. 

The County has hired me to prepare the zoning phase of its LCP. I 101;11 
be a full···time County employee, and not under contract as a (:ommltant. 
I antic additional duties will involve coastal pe,':nit 
applications to determine their consistency with the County's adopted 
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Fair Political Pr'ac:t.i(:es commission 
P.O. Box 807 
Sacramento, CA. 95804 

Dear' Mr. Keplinger: 
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P.O. Box 618 
Blue Lake, CA. 
95525 

I am a Coast.al Program Analyst II employed by the California Coastal 
Commission in its North Coast District office. I have accepted 
employment with the County of Mendocino as a Planner II. My duties with 
the County wi 11 involve working on its coastal pr·ogram. I would like to 
know what duties, if any, 1 would be rest c i. c:t:ed f rom perf ormi ng for the 
County based upon my wm'k with the Coastal commission. 

I have been employed with the Coastal Commission Sinc:fl 1917. My primary 
duties from 1977-1981 were performing coastal permit analysis for 
projects along the Mendocino eoast. [During this period I also provided 
sorne H.!-:sistance in the preparation of the Mendocino County Land Use Plan 
(LUP) , the first part of its Local Coastal Program (LCP) which consists 
of a Land Use Plan and a Zoning Ordinance. My involvement with t.hf~ LUP 
is dis(:ussed below.] My duties from 1980 to the present have been permit 
analysis for pr'ojects located in lltrnboldt County, and lead LCP planner 
for the County of Humboldt and the cities of TT'ini dad, Arcata and Rur'eka 
in Humboldt County, and the City of Fort Br~agg in Mendocino County. Due 
to staff cfHluct:ions in the past two years, I have, on occasion, been 
assigned pef'lllit analysis for projects located in Mendocino County. 

The Mendocino County LUP was prepared by a consultant hired by the 
Coastal Commission in 1978. I provided some assistance to the commltant 
when he was first hired dur'ing this stage of t.he LCP process, but I was 
not the lead LCP planner. The consult.ant completed the LUPin July 1980, 
and it was submitted to the County in November 1980. From June 1981, to 
August 1982, the LUP underwent public hearings before the Mendocino 
County Planning COTmniss;on. I represented the Coastal Commissi.on in 
]qRl, at one of the 5? public hearings held on the LUI' before the 
Planning commission. The Planning commission adopted t.he LUPin August 
1982, and forwarded it to the Mendocino County Board of Supervis()rs for 
further public hearings. The Board of Supervisors adopted the LUPin 
August. 1983, and submittf!d it to the Coastal Commission for approval. 
The Coastal Commission den; ed t.he LUP as submi tb'ld in May 1985, rmd 
approved the LUP with suggested modifications in October 1Q85. My last 
involvement. with the LUP was wi t:h my one appearance before the Planning 
Commission in 1981. I did not participate in any review or analysis of 
t.he LUI' when it was before the Commission. 

The County has hired me to prepar'e the zoning phHse of its LCp. J will 
be a full--time County moployee, and not und.er contract as a r:oflf;ult.ant. 
I antidpate additional duties will involve reviewing coastal PfH"''Ii t 
applications to determine their consistency with the County's adopted 
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P.O. Box 807 
Sacramento, CA. 95804 

Dear Mr. Keplinger: 
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Blue Lake, CA. 
95525 

I am a Coast.al Program Analyst II employed by the California Coastal 
Commission in its North Coast District office. I have accepted 
employment with the County of Mendocino as a Planner IT. My duties with 
the County wi 11 involve working on its coastal pr·ogram. I would like to 
know what duties, if any, 1 would be restci. ct:ed from performi ng for the 
County based upon my wm'k with the Coastal commission. 

I have been employed with the Coastal Commission Sinc:fl 1917. My primary 
duties from 1977-1981 were perfor,~dng coastal permit analysis for 
projects along the Mendocino eoast. [During this period I also provided 
some HRsistance in the preparation of the Mendocino County Land Use Plan 
(LUP) , the first part of its Local Coastal Program (LCP) which consists 
of a Land Use Plan and a Zoning Ordinance. My involvement with t.hf~ LUP 
is dis(:ussed below.] My duties from 1980 to the present have been permit 
analysis for proojects located in Ihrnboldt County, and lead LCP planner 
for the County of Humboldt and the cities of TT'ini dad, Arcata and F.uroeka 
in Humboldt County, and the City of Fort Br~agg in Mendocino County. Due 
to staff cfHluct:ions in the past two years, I have, on occasion, been 
assigned permit analysis for projects located ;n Mendocino County. 

The Mendocino County LUP was prepared by a consultant hired by the 
Coastal Commission in 1978. I provided some assistance to the cOTlsultant 
when he was first hirf~d during this stage of Lhe LCP process. but I was 
not the lead LCP planner. The consuHant completed the LUPin July 1980, 
and it was submitted to the County in November 1980. From June 1981, to 
August 1982, the LUP underwent public hearings before the Mendocino 
Count.y Planning commission. I represented the Coastal Commission in 
]qRl, at one of the 5? public hearings held on the LUP beforp. the 
Planning commission. The Planning commission adopted UIP. LUPin August 
1982, and forwarded it to the Mendocino County Board of Supervisor's for 
further public hearings. The Board of Supervisors adopted the LUPin 
August. 1983, and submittf!d it to the Coast.al Commission for approval. 
The Coastal commission denied t.he LUP as submitb'ld in May 1985, rmd 
approved the LUP with suggested modifications in October lQ85. My last 
involvement. with the LUP was wi t:h my one appearance before the Planning 
Coltl1niss; on in 1981. I eli d Tlot participate in any review or analysis of 
t.he LUI' when it waS before the Comrnission. 

The County has hired me to prepar'e the zoning phase of its LCP, 1 will 
be a full--time County f~'oployee, and not und.er contract as a r:oflf;l1lt.ant. 
I antidpate additional duties will involve reviewing coastal PfH"'''it 
applications to determine their consistency with lhe Counly's adopted 



LUP. The last aLea of my new responsibiUties will be for a Coastal 
Conservancy lot consolidation project in the Pt. Cabr:-Ulo area of the 
Mendocino coast. I attended one pre-project meeting in 1978, as a 
Commission employee, but the projed: was dropped and I have had no 
involvement with it since. 

As stated above, I have hflen the lead LCP planner for the City of Fort 
Bragg, located in Mendocino County. since 1980. I dir'ect.ed the work of 
Commission~hired consultants who prepared the LUP and zoning ordinances 
that were submit ted to the City. I participated in City Planning 
Commission hflarings, City Council hearings, and Coastal Commission 
hearings on the Fort Bragg LCP. I have been tot.ally involved in this LCP 
to the present, including monitoring coastal permits issued by the City, 
and. r'f!viewing amendments to its LCP. 

I would like to know what activities, if any. I would bfl restricted from 
performing in my new position with the County of Mendocino based upon my 
prim:' duties with t.he Coastal Commission. Are there any restrictions 
upon my Y-espr'esenting the Count.y in public hearings before the Coastal 
Commission? How does my involvement: with Fort Bragg's LCP effect my 
future activities with the County of Mendocino? I am attaching a 1980, 
1 et.ter from Robert: stern, General Counsel of the FPPC, to Roy Gorman, 
Chief Counsel of I:he Coastal Commission, addressing some of these issues, 
and background information from the Coastal Commission staff report 
regarding the Mend()~ino County LUP. 

Thank you for your attention to this matter. Please send your response 
to my home addt'f!ss noted above. 

( 
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Conservaney lot consolidation PL'Ojcct in the Pt. Cabri.llo area of the 
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Bragg, located in Mendocino County, since 1980. I diTf!cted the work of 
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Commission hearings, City Council hearings, and Coastal Conunission 
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to the present, including monitoring coastal permits issued by the City, 
and nwiewing amendnl(mts to its LCP. 
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t.o my home address noted above. 

LUP. The last area of my new responsibilities will be for a Coastal 
Conservancy lot consolidation PL'Ojcct in the Pt. Cabri.llo area of the 
Mendocino coa~t. I attended ()n~ pre-project meeting in 1978, as a 
Commission employee, but the proj~et was dropped and I have had no 
involvement with it since. 

As stated above, I have bflen the lead LCP planner for the City of Fort 
Bragg, located in Mendocino County, since 1980. I din~cted the work of 
Commission-hired consultants who prepared the LUP and zoning ordinances 
that were submitted to the City. I participated in City Planning 
Commission hearings, City Counci.l hearings, and Coastal Conunission 
hearings on the Fort Bragg LCP. I have been totally involved i.n this LCP 
to the present, including monitoring coastal permits issued by the City, 
and nwiewing amendnl(mts to its LCP. 

I would like to know what activities, if any, I would be restricted from 
performing in my new position with the County of Mendocino based upon my 
pdor dutles with t.he Coastal Commission. Are there any restrictions 
upon my r"fH·rpre.sentlng the County in public hear; ngs before the Coastal 
conunission? How does my involvement with Fort Bragg's I.CP flffect my 
future activities with the County of Mendocino? I am attaching a 1980, 
Jetter from Robert Stern, General Counsel of the FPPC, to Roy Gorman, 
Chief Counsel of the Coastal Commission, addressing some of these issues, 
and background information from the Coastal Commission staff report 
regarding the Mendn~ino County LUP. 

Thank you for your attention to this matter. Please send your response 
t.o my home addrRss noted above. 



California 
Fair Political 
Practices Commission 

Gary L. Berrigan 
P.O. Box 618 
Blue Lake, CA 95525 

Dear Mr. Berrigan: 

February 7, 1986 

Re: 86-045 

Your letter requesting advice under the Political Reform 
Act has been received by the Fair Political Practices 
Commission. If you have any questions about your advice 
request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

JGM:plh 

f,. 

r tr't!ly yours, 

JJ1Jt~ 
, hn G. McLean 
Counsel 
Legal Division 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916) 322-5660 
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CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
631 HOWA"O STREET, 4TH FLOOR 
SAN FRANCISCO, CA 94105 
C4UJ S4t555 

January 22, 1986 

TO: Commissioners and Interested Parties 

FROM: Ed Brown, District Director; Noah Tilghman, 
Wayne Woodroof, Richard Rayburn, Coastal Planners: 
Mary Hudson, Staff Counsel 

SUBJECT: Public Hearing on Revised Findings for Certification of the 
Mendocino County Land Use Plan Subject to~Suggested Modifications. 

PREVAILING SIDE: King, MacElva;ne, Malcolm, McInnis, M~Murray, Wornam, 
Wright, and Nutter. 

SYNOPSiS 

Area Description: The Mendocino Coast isa three-hour drive north of San 
Francisco. Small, turn-of-the-century towns such as Elk. Albion, Mendocino, 
Caspar and Westport dot its 130 mile coastline. The rocky coves, open 
headlands, dense redwood forests, and estuarine rivers continue to support 
traditional economic act1v1ttes such as fishing, farming, and forestry which 
spawned 19th century European settlement. This blend of cultural history and 
the natural environment has created a special ambience of statewide and 
national interest. 

Background: In July 1978. the Mendocino County Board of Supervisors requested 
that the Commission prepare their Land Use Plan (LUP). A completed plan was 
transferred to the County in 1980. The LUP was submitted to the Commission 
and filed in August, 1984. The resolution accompanying the submittal 
requested suggested modifications from the Commission if the LUP was not 
certifiable as submitted. The Commission denied certification of the LUP on 
May 8, 1985 but continued the hearing on the suggested modifications. On 
September 26 the continued hearing was completed and the Commission took 
action by approving suggested modifications proposed in large part by the 
County of Mendocino. The findings proposed in support of the Commission'S 
action are based largely on those prepared for the staff's reports for the 
Commission's May 9 and September 26 hearing. Where the Commision's action 
varied from the approach proposed in those staff reports, the findings have 
been revised to reflect the Comm;ssion's action. 

Staff previously prepared proposed findings, dated November a, 1985, for 
Commhsion considerations. These findings were not adopted. In the findings 
which follow, changes from those November 8, findings are· indicated with 
additions underlined. and Qeletions are t0i~ted/~~/~la~~nilI1Ines. 

Prel1m1narx Staff ReGommendat1on: The staff recommends-that the Commission 
adopt the following findings for certification of the Mendocino County Land 
Use Plan subject to suggested modifications . 

. further Information: For further information on the LUP or the proposed 
revised findings. please contact the North Coast District office at the above 
address. Please mail Commissioner correspondence to the same address. 
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CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
631 HOWARD STREET, 4TH FLOOR 

SAN FRANCISCO. CA 94105 
'4U} SA3-8555 

January 22, 1986 

TO: Commissioners and Interested Parties 

FROM: Ed Brown, District Director: Noah Tilghman, 
Wayne Woodroof, Richard Rayburn, Coastal Planners: 
Mary Hudson, Staff Counsel 

SUBJECT: Public Hearing on Revised Findings for Certification of the 
Mendocino County Land Use Plan Subject to Suggested Modifications. 

PREVAILING SIDE: King, MacElvaine, Malcolm, McInnis, M~Murray, Wornam, 
Wright, and Nutter. 

SYNOPSIS 

Area Descr1pt1on: The Mendocino Coast isa three-hour drive north of San 
Francisco. Small, turn-of-the-century towns such as Elk. Albion, Mendocino, 
Caspar and Westport dot its 130 mile coastline. The rocky coves, open 
headlands, dense redwood forests, and estYarine rivers continue to support 
traditional economic activities such as fishing, farming, and forestry which 
spawned 19th century European settlement. This blend of cultural history and 
the natural. environment has created a special ambience of statewide and 
national interest. 

Background: In July 1978, the Mendocino County Board of Supervisors requested 
that the Commission prepare their Land Use Plan (LUP). A completed plan was 
transferred to the County in 1980. The LUP was submitted to the Commission 
and filed in August, 1984. The resolution accompanying the submittal 
requested suggested modifications from the Commission if the LUP was not 
certifiable as submitted. The Commiss1on denied certification of the LUP on 
May 8, 1985 but continued the hearing on the suggested modifications. On 
September 26 the continued hearing was completed and the Commission took 
action by approving suggested modifications proposed in large part by the 
County of Mendocino. The findings proposed in support of the Commission's 
action are based largely on those prepared for the staff's reports for the 
Commission's May 8 and September 26 hearing. Where the Commision ' s action 
varied from the approach proposed in those staff reports, the findings have 
been revised to reflect the Commission's action. 

Staff previously prepared proposed findings, dated November B, 1985, for 
Commission considerations, These findings were not adopted. In the findings 
which follow, changes from those November 8, findings are· indicated with 
additions underlined, and deletions are t0~~t~d/~~/~ft~~rit]/11ri~s. 

Preliminary Staff Recommendat1on: The staff recommends·that the Commission 
adopt the following findings for certification of the Mendocino County Land 
Use Plan subject to suggested modifications. 

Further InformatiQn: For further information on tho LUP or tho propos@d 
revised findings, please contact the North Coast Di~tr1ct office at the above 
address. Please mail Commissioner correspondence to the same address. 
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January 22, 1986 

TO: Commissioners and Interested Parties 

FROM: Ed Brown, District Di rector: Noah Tl1ghman, 
Wayne Woodroof, Richard Rayburn, Coastal Planners: 
Mary Hudson. Staff Counsel 

SUBJECT: Public Hearing on Revised Findings for Certification of the 
Mendocino County Land Use Plan Subject to. Suggested Modifications. 

PREVAILING SIDE: King. MacElvaine. Malcolm. McInnis, M~Murray. Wornam. 
Wright. and Nutter. 

SYNOPSIS 

Area Description: The Mendocino Coast iss three-hour drive north of San 
Francisco. Small, turn-of-the-century towns such as Elk. Albion, Mendocino. 
Caspar and Westport dot its 130 mile coastline. The rocky coves. open 
headlands, dense redwood forests, and estuarine rivers continue to support 
traditional economic activities such as fhhing. farming, and forestry which 
spawned 19th century European settlement. This blend of cultural history and 
the natural environment has created a special ambience of statewide and 
national interest. 

Background: In July 1918, the Mendocino County Board of Supervisors requested 
that the Commission prepare their Land Use Plan (LUP). A completed plan was 
transferred to the County in 1980. The LUP was submitted to the Commission 
and filed in August, 1984. The resolution accompanying the submittal 
requested suggested modifications from the Commission if the LUP was not 
certifiable as submitted. The Commiss10n denied certification of the LUP on 
May 8. 1985 but continued the hearing on the suggested modifications. On 
September 26 the continued hearing was completed and the Commission took 
action by approving suggested modifications proposed in large part by the 
County of Mendocino. The findings proposed in support of the Commission's 
action are based largely on those prepared for the staff's reports for the 
Commiss1on's May 8 and September 26 hearing. Where the Commision's action 
varied from the approach proposed in those staff reports, the findings have 
been revised to reflect the Commission's action. 

Staff previously prepared proposed findings, dated November B. 1985, for 
Commission considerations, These findings were not adopted. In the f1ndings 
which follow, changes from those November B. findings are indicated with 
additions underlined, and deletions are t0~~t~d/~~/dl~~~ri~1111ries. 

Preliminar~ Staff Recommendation: The staff recommends·that the Commission 
adopt the following findings for certification of the Mendocino County Land 
Use Plan subject to suggested modifications. 

Eurthgr InfQrmat1gn: For further information on the LIJP or the propos@d 
revised findings. please contact the North Coa~t D1strict offic~ at the abovo 
address. Pleasemal1 Comm1ss1oner correspondence to the same address. 
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· MENDOCINO COUNTY lUP -1-

BA&KGROUND SUMMARY 

A. HISTORY OF LAND USE PLAN DEvtLOPMENT IN MENDQCINO COUNTY AND PUBLIG 
PARTICIPATION 

On June 9. 1976. Mendocino County submitted its issue identification and 
work program for Commission review and action. Prior to Commission review, 
the Mendocino Board of Supervisors exercised its option to request by 
resolution that the Commission prepare the LCP. Because Federal grant 
restrictions would not allow Commission staff to be funded for preparing an 
lYP, it was decided to contract this LUP to a private consulting firm. The 
firm9f John Blayney and Associates (later called Blayney-Dyett, Urban and 
Regional Planners) was selected by the Commission in consultation with the 
County. The Coastal Act calls for the "widest opportunity for public 
partiei pation" in coasta 1 pl anni ng. Four Citi zens Advisory Conrn; ttees were 
assisted by the Coastal Commission, the consultant, and the County, as public 
advisory groups. They worked diligently on both the countywide General Plan 
and the Coastal Element, developing their own position papers, writing 
specific comments on the consultant's working papers, and preparing sketch 
plans with supporting text. The consultant preparing the Hearing Draft 
participated in regularly scheduled public meetings with each of the coastal 
CACs. The Regional Coastal Commission and the County Planning Department also 
lttended these and many other CAC meetings. Sketch plans prepared by the CACs 
3nd those prepared,by the consultant were discussed at noticed meetings in May 
lnd June of 1960, and plan maps were placed at convenient public locations 
ilong the coast with a request for additional public comment. Comments 
~ritten on the consultantls maps, CAC plans, statements, and the many letters 
lnd written comments received from individuals were considered and frequently 
incorp~rated by the consultant in a "Hearing Draft, land Use Plan. 1I which was 
iated August. 1980. However, the consultant's judgment as to what was in 
;omp11ance with the Coastal Act. was open to debate by the CACs, the County 
)lanning Commission, the Board of Supervisors and the Coastal Commission. The 
;oastal Commission staff consequently prepared comments and suggested changes 
it believed would be necessary to bring the Hearing Draft into legal 
:onfonmance with the California Coastal Act. These comments were presented to 
:he Bo'ard of Supervisors in written form on November 11, 1980, along with the 
iraftof the LUP. Simultaneously. nearly 500 copies of the Hearing Draft were 
fistri.puted by the Coastal Commission to interested persons, public agencies. 
)ubl1c' libraries and private organizations for public review. They were then 
lble to compare the Hearing Draft with Coastal Commission staff's response to 
Inderstand some of the possibleinconsistencfes of the LUP with the Coastal 
.ct. ~To evaluate and consolidate its position on the ,Hearing Draft and 
ssociated maps. the Board of Supervisors appointed a CAC-Technical Advisory 

:ommittee (CAC-TAC) prior to the Planning Commission public hearings. This 
ommittee, comprised of two members and one alternate from each of the four 
oastal CACs, met with County and State coastal planning staff to reconsider 
~terial presented in the Hearing Draft of the LUP. On April 10, 1981. the 
oastal Commission's staff submitted a document to the County that contained 
oth staff comments and CAC comments regarding the Hearing Draft. This, plus 
he consultant's Hearing Draft constituted the Commission's prepared plan. 

· MENDOCINO COUNTY LUP -1-

BACKGROUND SUMMARY 

A. HISTORY QF LAND USE PLAN ,DEVELOPMENT IN MENDOCINO COUNTY AND PUBLI, 
PARTICIPATION 

On June 9. 1976. Mendocino County submitted its issue identification and 
work program for Commission review and action. Prior to Commission review. 
the Mendocino Board of Supervisors exercised its option to request by 
resQ1ution that the Commission prepare the LCP. Because Federal grant 
restrictions would not allow Commission staff to be funded for preparing an 
tUP. it was decided to contract this LUP to a private consulting firm. The 
firm Qf John Blayney and Associates (later called Blayney-Dyett. Urban and 
Regional Planners) was selected by the Commission in consultation with the 
County. The Coastal Act calls for the "widest opportunity for public 
participation- in coastal planning. Four Citizens Advisory Committees were 
assisted by the Coastal Commission, the consultant. and the County. as public 
advisory groups. They worked di11gently on both the countywide General Plan 
and the Coastal Element. developing their own position papers. writing 
specific comments on the consu1tant ' s working papers. and preparing sketch 
plans with supporting text. The consultant preparing the Hearing Draft 
partiCipated in regularly scheduled public meetings with each of the coastal 
CACs. The Regional Coastal Commission and the County Planning Department also 
Ittended these and many other CAC meetings. Sketch plans prepared by the CACs 
3nd those prepared ,by the consultant were discussed at noticed meetings in Hay 
lnd June of 1980, and plan maps were placed at convenient public locations 
along-the coast with a request for additional public comment. Comments 
IJritten on the conSUltant's maps, CAC plans. statements. and the many letters 
lnd written comments received from individuals were considered and frequently 
incorporated by the consultant in a "Hearing Draft, Land Use Plan,lI which was 
jated August. 1980. However. the consultant's judgment as to what was in 
;ompliance with the Coastal Act. was open to debate by the CACs. the County 
llanning Commission, the Board of Supervisors and the Coastal Commission. The 
~oasta,l Commission staff consequently prepared comments and suggested changes 
it believed would be necessary to bring the Hearing Draft into legal 
:onformante with the California Coastal Act. These comments were presented to 
:he Board of Supervisors in written form on November 11. 1980. along with the 
iraft of the LUP. Simultaneously. nearly 500 copies of the Hearing Draft were 
fistributed by the Coastal Commission to interested persons. public agencies. 
Jublic libraries and private o~ganizations for public review. They were then 
Ible to compare the Hearing Draft with Coastal Convnission staff's response to 
Inder~tand some of the possible inconsistencies of the LUP with the Coastal 
Ict. To evaluate and consolidate its position on the ,Hearing Draft and 
ssociated maps, the Board of Supervisors appointed a CAC-Technical Advisory 

:ommittee (CAe-TAC) prior to the Planning Commission public he~rings. This 
ommittee. comprised of two members and one alternate from each of the four 
castal CACs. met with County and State coastal planning staff to reconsider 
laterial presented in the Hearing Draft of the LUP. On April 10. 1981. the 
oastal Commission's staff submitted a document to the County that containeQ 
oth staff comments and CAC comments regarding the Hearing Draft. This. plus 
he consultant's Hearing Draft constituted the Commission's prepared plan. 

· MENDOCINO COUNTY lUP -1-

BACKGROUND SUMMARY 

A. HISTORY OF LAND USE PLAN DEVELOPMENT IN MENDOCINO COUNTY AND PUBLIC 
PARTICIPATION 

On June 9. 1978, Mendocino County submitted its issue identification and 
work program for Commission review and action. Prior to Commission review. 
the Mendocino Board of Supervisors exercised its option to request by 
resolution that the Commission prepare the LCP. Because Federal grant 
restrictions would not allow Commission staff to be funded for preparing an 
lUP. it was decided to contract this LUP to a private consulting firm. The 
firm of John Blayney and Associates (later called Blayney-Dyett, Urban and 
Regional Planners) was selected by the Commission in consultation with the 
County. The Coastal Act calls for the "widest opportunity for public 
participation- in coastal planning. Four Citizens Advisory Committees were 
assisted by the Coastal Commission, the consultant. and the County. as public 
advisory groups. They worked di11gently on both the countywide General Plan 
and the Coastal Element, developing their own position papers, writing 
specific comments on the consultant's working papers. and preparing sketch 
plans with supporting text. The consultant preparing the Hearing Draft 
participated in regularly scheduled public meetings with each of the coastal 
CACs. The Regional Coastal Commission and the County Planning Department also 
lttended these and many other CAC meetings. Sketch plans prepared by the CACs 
lnd those prepared ,by the consultant were discussed at noticed meetings in Hay 
~nd June of 1980, and plan maps were placed at convenient public locations 
llongthe coast with a request for additional public comment. Comments 
~r;tten on the consultant's maps, CAC plans, statements, and the many letters 
lnd written comments recei ved from i ndi vi dua 1 s were cons i dered and frequently 
incorporated by the consultant in a "Hearing Draft, Land Use Plan," which was 
jated August. 1980. However, the consultant's judgment as to what was in 
:ompliance with the Coastal Act. was open to debate by the CACs, the County 
'lanning Commission, the Board of Supervisors and the Coastal Commission. The 
:oastal Commission staff consequently prepared comments and suggested changes 
it believed would be necessary to bring the Hearing Draft into legal 
:Qnfonmance with the California Coastal Act. These comments were presented to 
:he Bo~rd of Superv1sors in written form on November 17, 1980, along with the 
lraft of the LUP. Simultaneously. nearly 500 copies of the Hearing Draft were 
fistributed by the Coastal Commission to interested perSGns. public agenc1es. 
)ublic libraries and private o~ganizations for public review. They were then 
lble to compare the Hearing Draft with Coastal Commiss10n staff's response to 
lnderstand some of the possible inconsistencies of the LUP with the Coastal 
,ct. 'To evaluate and consolidate its position on the ,Hearing Draft and 
ssociated maps, the Board of Supervisors appointed a CAC-Technical Advisory 

:ommittee (CAC-TAC) prior to the Planning Commission public hearings. This 
ommittee, compri sed of two members and one alternate from each of the four 
oastal CACs, met with County and State coastal planning staff to reconsider 
laterial presented in the Hearing Draft of the LUP. On April 10, 1981, the 
oasta1 Commission's staff submitted a document to the County that containeQ 
oth staff comments and CAC comments regarding the Hearing Draft. This. plus 
he consultant's Hearing Draft constituted the Commission's prepared plan. 



~MENDOCINO COUNTY lUP -2-

The Mendocino County Planning Commission began its LUP pub'lie hearings on 
June 15, 1981. A total of 52 public hearings were held in which 339 people 
participated and 1,929 comments were submitted. In May, 1982 the Hearing 
Draft was republished reflecting the changes made during the public hearing 
process with the Planning Commission. Additional changes. suggested by a 
subcommittee of the P.1anning Commission, County planning staff, and Coastal 
Commission staff, were shown as added underlined language. Lined-out language 
was suggested for deletion by the subcommittee. The Planning Commission began 
reviewing the new document on Ju.1y 12, 1~B2. A final hearing was held on 
August 11, 1982, when the Planning Commission adopted its version of the 
County's LUP and associated land use maps. Prior to the Board of Supervisor1s 
public hearings, Coastal Commission staff met with County staff and the Board 
to infonm the County of the type and scope of Coastal Commission concerns that 
would be raised at future heari ngs. The Board of ·Supervi sors requested that 
Coastal Commission staff. the County Planning staff .. and County Counsel meet 
and confer on the Coastal Commission staff's concerns and develop an Addendum 
to the Planning Commission'S recommended plan that would bring the plan closer 
to being certifiable. ,On November 15, 1982. the Coastal Commission staff 
provided the County with a comprehensive document of major concerns with the 
plan to enable the County to thoroughly understand the Coastal Commission 
staff's position. On December 31. 1982, a document was sent to the County 
containing two attachments: Attachment A summarized Coastal Commission 
staff's major concerns with various portions of the Coastal Element; 
Attachment B addressed specific concerns. upon which Coastal Commission staff 
and County staff were ~nable to reach agreement. The Mendocino County Board 
of Supervisors began its public hearings on the LUP Hearing Draft as adopted 
by the Planning Commission on January 13. 1983. The Board of Supervisors 
adopted an LUP on August 11, 1983. after three major public' hearings and a 
total of 26 public meetings. On August 13. 1984. the County submitted the LUP 
to the Coastal Commission; which fi led it' on August 17. 1984. 

All of the meetings and hearings held were noticed through articles in the 
local newpapers and through notification to interested parties using the 
standardized mailing list. The notices used and the minutes prepared are 
available at the Commission's district office in San Francisco and at the 
Mendocino County Department of Planning and Building Services. 

On May 8, 1985, the Coastal Commission met in Ukiah to review the LUP 
submittal. Following public testimony. the Commission found substantial issue 
with the LUP and voted to deny its certification. Following the request of 
the Mendocino County Board of Supervisors .. the Commission voted to continue 
the hearing on the Suggested Modification portion of its staff's 
recommendation for at least 90 days. 

On May 14, 1985. the Board of Supervisors referred the Coastal Commission 
Summary Analysis & Suggested Modifications from the April 21. staff report to 
a speCial S~bcommittee of the Board. The Subcommittee's responsibility was to 
consider the recommendations of the Commission staff and the testimony 

'MENDOCINO COUNTY lUP -2-

The Mendocino County Planning Commission began its LUP pub'lic hearings on 
June 15, 1981. A total of 52 public hearings were held in which 339 people 
participated and 1,929 comments were submitted. In May, 1982 the Hearing 
Draft was republished reflecting the changes made during the public hearing 
process with the Planning Commiss10n. Additional changes, suggested by a 
subconvnittee of the Planning Commission, County planning staff, and Coastal 
Commission staff, were shown as added underlined language. Lined-out language 
was suggested for deletion by the subcommittee. The Planning Commission began 
reviewing the new document on July 12. 1~82. A final hearing was held on 
August 11, 1982, when the Planning Commission adopted its version of the 
County's LUP and associated land use maps. Prior to the Board of Supervisor1s 
public hearings, Coastal Commission staff met with County staff and the Board 
to inform the County of the type and scope of Coastal Commission concerns that 
would be raised at future hearings. The Board~fSupervisors requested that 
Coastal Convnission staff, the County Planning staff, and County Counsel meet 
and confer on the Coastal Commission staff's concerns and develop an Addendum 
to the Planning Commission's recommended plan that would bring the plan closer 
to being certifiable .. On November 15, 1982, the Coastal Commission staff 
provided the County with a comprehensive document of major concerns w1th the 
plan to enable the County to thoroughly understand the Coastal Commission 
staff's position. On December 31, 1982, a document was sent to the County 
contai nin9 two attachments: Attachment A summa r.i zed Coasta 1 Commi ss ion 
staff's major concerns with various portions of the Coastal Element; 
Attachment B addressed specific concerns, upon which Coastal Commission staff 
and County ~taff were ~nable to reach agreement. The Mendocino County Board 
of Supervisors began its public hearings on the LUP Hearing Draft as adopted 
by the Planning Commission on January 13, 1983. The Board of Supervisors 
adopted an LUP on August 17, 1983, after three major pUblic' hearings and a 
total of 26 public meetings. On August 13, 1984, the County submitted the LUP 
to the Coastal Commission; which filed it· on August 17, 1984. 

All of the meetings and hearings held were noticed through articles in the 
local newpapers and through notification to interested parties using the 
standardized mailing list. The notices used and the minutes prepared are 
available at the Commission's district office in San Francisco and at the 
Mendocino County Department of Planning and Building Services. 

On May 8, 1985, the Coastal Commission met in Ukiah to review the LUP 
submittal. Following public testimony, the Commission found substantial issue 
with the LUP and voted to deny its certification. Following the request of 
the Mendocino County Board of Supervisors, the Commission voted to continue 
the hearing on the Suggested Modification portion of its staff's 
recommendation for at least 90 days. 

On May 14, 1985, the Soard of Supervisors referred the Coastal Commission 
Summary Analysis & Suggested Modifications from the April 21, staff report to 
a special Subcommittee of tne Board. The Subcommittee's responsibility was to 
consider the recommendations of the Commission staff and the testimony 

'MENDOCINO COUNTY lUP -2-

The Mendocino County Planning Commission began its LUP pub'lie hearings on 
June 15, 1981. A total of 52 public hearings were held in which 339 people 
participated and 1,929 comments were submitted. In May, 1982 the Hearing 
Draft was republished reflecting the changes made during the public hearing 
process with the Planning Commiss1on. Additional changes, suggested by a 
subconvnittee of the Planning Commission, County planning staff, and Coastal 
Commission staff, were shown as added underlined language. Lined-out language 
was suggested for deletion by the subcommittee. The Planning Commission began 
reviewing the new document on July 12. 1~82. A final hearing was held on 
August 11, 1982, when the Planning Commission adopted its version of the 
County's LUP and associated land use maps. Prior to the Board of Supervisor1s 
public hearings, Coastal Commission staff met with County staff and the Board 
to inform the County of the type and scope of Coastal Commission concerns that 
would be raised at future hearings. The Board of Supervisors requested that 
Coastal Convnission staff, the County Planning staff, and County Counsel meet 
and confer on the Coastal Commission staff's concerns and develop an Addendum 
to the Planning Commission's recommended plan that would bring the plan closer 
to be1ng cert1fiable .. On November 15, 1982, the Coastal Commission staff 
provided the County with a comprehensive document of major concerns with the 
plan to enable the County to thoroughly understand the Coastal Commiss10n 
staff's position. On December 31, 1982, a document was sent to the County 
contain1ng two attachments: Attachment A summar.ized Coastal Commission 
staff's major concerns with various portions of the Coastal Element; 
Attachment B addressed specific concerns, upon which Coastal Comm1ssion staff 
and County ~taff were ~nable to reach agreement. The Mendocino County Board 
of Superv1sors began its public hearings on the LUP Hearing Draft as adopted 
by the Planning Comm1ss1on on January 13, 1983. The Board of Supervisors 
adopted an LUP on August 17, 1983, after three major pUblic' hearings and a 
total of 26 public meetings. On August 13, 1984, the County submitted the LUP 
to the Coastal Commission; which filed it· on August 17, 1984. 

All of the meetings and hearings held were noticed through articles in the 
local newpapers and through notification to interested parties using the 
standardized mailing list. The notices used and the minutes prepared are 
available at the Commission's district office in San Francisco and at the 
Hendoc1no County Department of Plann1ng and Building Services. 

On May 8, 1985, the Coastal Commission met in Uk1ah to review the LUP 
submittal. Following public test1mony, the Commission found substantial issue 
with the LUP and voted to deny 1ts certification. Following the request of 
the Mendocino County Board of Supervisors, the Commission voted to continue 
the hearing on the Suggested Mod1fication portion of its staff's 
recommendation for at least 90 days. 

On May 14, 1985, the Soard of Supervisors referred the Coastal Commission 
Summary Analysis & Suggested Mod1f1cations from the April 21, staff report to 
a spec1al Subcommittee of ttJe Board. The Subcommittee's responsibility was to 
consider the recommendations of the Comm1ssion staff and the testimony 



received at a Maya, public hearing, and develop recommendations to the Board 
of Supervisors for modifications to the Land Use Plan in order to achieve 
consistency with the Coastal Act. 

The Subcommittee prepared and distributed a report (dated June 13) to the 
public prior to the Board of Supervisors' first advertised public hearing on 
June eighteen. Subsequent public hearings were held on June 24 and 25 and 
Ju1y 2 and 3. where the public testimony was received and considered. -The 
result of the Board's action is the report titled "Proposed Modifications in 
Response to April 21, 1985, Staff Report to the Coastal Commission, dated July 
3, 1985. lI . 

In forwarding this materia' to the Commission, the County chose not to 
resubmit the entire land use plan, but instead .proposed only to change the 
suggested modifications found in the April 24. 1985, staff report on this 
lUP. The material sent by the County included its pages of "clean-up 
language." Also transmitted by the C~unty were proposed Land Use Map changes 
which reflect a reduction of approximately 1.400 potential new parcels. 
Additionally, new Highly Scenic Areas were added as well as areas where tree 
removal and/or thinning would be accomplished to enhance the public views of 
the coast. Several new accessways were added to increase public access to the 
shoreline. 

On September 26 the Commission held a hearing in San Francisco, and 
following approximately seven hours of public testimony voted to approve 
Mendocino County's LUP and adopt, with several changes, the County's proposed 
modifications as "suggested modifications." The proposed findings which 
follow were prepared to explain and support that September 26, 1985, action 
of the Coastal Commission. 

B. AREA DESCRIPTION 

The County of Mendocino has a relatively long coastline of 130 miles. The 
area included within the coastal zone varies in width from 1,000 yards north 
of the Ten Mile River to 2,000 yards for much of the area south of Fort Bragg 
to Point Arena. On the south coast the boundary runs along the first coastal 
ridge, one to four miles inland. Exceptions to this general description are 
found at the major rivers where the boundary swings inland along 
environmentally sensitive areas. 

lying wholly or partly within the coastal zone are the communities of 
Westport. Fort Bragg, Caspar, Mendocino, Albion, Elk. Irish Beach, Manchester, 
Point Arena, Anchor Bay, and Gua'a1a. Point Arena and Fort Bragg are 
incorporated cities which have separately prepared and certified local coastal 
programs. The historic town of Mendocino is an area recognized by the 
Commission as a special community contain"lng unique natural and cultural 
resources. The physical characteristics exhibited by the town's architecture 
are the most visible and outward symbols of the qualities of Mendocino. The 
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received at a Maya, public hearing, and develop recommendations to the Board 
of Supervisors for modifications to the land Use Plan in order. to achieve 

. consistency with the Coastal Act. 

The Subcommittee prepared and distributed a report (dated June 13) to the 
public prior to the Board of Supervisors' first advertised public hearing on 
June eighteen. Subsequent public hearings were held on June 24 and 25 and 
July 2 and 3. where the public testimony was received and considered. The 
result of the Board's action is the report titled "Proposed Modifications in 
Response to April 21, 1985, Staff Report to the Coastal Commission, dated July 
3, 1985. It . 

In forwarding this material to the Commission, the County chose not to 
resubmit the entire land use plan, but instead .proposed only to change the 
suggested modifications found in the April 24, 1985, staff report on this 
lUP. The material sent by the County included its pages of 'Iclean-up 
language. It Also transmitted by the C~unty were proposed land Use Map changes 
which reflect a reduction of approximately 1.400 potential new parcels. 
Additionally, new Highly Scenic Areas were added as well as areas where tree 
removal and/or thinning would be accomplished to enhance the public views of 
the coast. Several new accessways were added to increase public access to the 
shoreline. 

On September 26 the Commission held a hearing in San Francisco. and 
following approximately seven hours of public testimony voted to approve 
Mendocino County's LUP and adopt. with several changes, the County's proposed 
modifications as Itsuggested modifications." The proposed findings which 
follow were prepared to explain and support that September 26, 1985, action 
of the Coastal Commission. 

B. AREA DESCRIPTION 

The County of MendQcino has a relatively long coastline of 130 miles. The 
area included within the coastal zone varies in width from 1,000 yards north 
of the Ten Mile River to 2,000 yards for much of the area south of Fort Bragg 
to Point Arena. On the south coast the boundary runs along the first coastal 
ridge, one to four miles inland. Exceptions to this general description are 
found at the major rivers where the boundary swings inland along 
environmentally sensitive areas. 

lying wholly or partly within the coastal zone are the communities of 
Westport, Fort Bragg, Caspar, Mendocino, Albion, Elk. Irish Beach, Manchester, 
Point Arena. Anchor Bay, and Gualala. Point Arena and Fort Bragg are 
incorporated cities which have separately prepared and certified local coastal 
programs. The historic town of Mendocino is an area recognized by the 
Commission as a special community contain-ing unique natural and cultural 
resources. The physical characteristics exhibited by the town's architecture 
are the most v1sib1e and outward symbols of the qualities of Mendocino. The 
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received at a Maya, public hearing, and develop recommendations to the Board 
of Supervisors for modifications to the land Use Plan in order.to achieve 

. consistency with the Coastal Act. 

The Subcommittee prepared and distributed a report (dated June 13) to the 
public prior to the Board of Supervisors' first advertised public hearing on 
June eighteen. Subsequent public hearings were held on June 24 and 25 and 
July 2 and 3. where the public testimony was received and considered. The 
result of the Board's action is the report titled "Proposed Modifications in 
Response to April 21, 1985, Staff Report to the Coastal Commission, dated July 
3, 1985. It . 

In forwarding this material to the Commission, the County chose not to 
resubmit the entire land use plan, but instead .proposed only to change the 
suggested modifications found in the April 24, 1985, staff report on this 
lUP. The material sent by the County included its pages of 'Iclean-up 
language." Also transmitted by the C~unty were proposed land Use Map changes 
which reflect a reduction of approximately 1.400 potential new parcels. 
Additionally, new Highly Scenic Areas were added as well as areas where tree 
removal and/or thinning would be accomplished to enhance the public views of 
the coast. Several new accessways were added to increase public access to the 
shoreline. 

On September 26 the Commission held a hearing in San Francisco. and 
following approximately seven hours of public testimony voted to approve 
Mendocino County's LliP and adopt. with several changes, the County's proposed 
modifications as Hsuggested modifications." The proposed findings which 
follow were prepared to explain and support that September 26, 1985, action 
of the Coastal Commission. 

B. AREA DESCRIPTION 

The County of MendQcino has a relatively long coastline of 130 miles. The 
area included within the coastal zone varies in width from 1,000 yards north 
of the Ten Mile River to 2,000 yards for much of the area south of Fort Bragg 
to Point Arena. On the south coast the boundary runs along the first coastal 
ridge, one to four miles inland. Exceptions to this general description are 
found at the major rivers where the boundary swings inland along 
environmentally sensitive areas. 

lying wholly or partly within the coastal zone are the communities of 
Westport, Fort Bragg, Caspar, Mendocino, Albion, Elk. Irish Beach, Manchester, 
Point Arena. Anchor Bay, and Gualala. Point Arena and Fort Bragg are 
incorporated cities which have separately prepared and certified local coastal 
programs. The historic town of Mendocino is an area recognized by the 
Commission as a special community containing unique natural and cultural 
resources. The physical characteristics exhibited by the town's architecture 
are the most v1s1b1e and outward symbols of the qualities of Mendocino. The 
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Ftoy Gorman 
Coastal Corr~ission 
631 Howard Street, 4~~ Ploor 
San Fran~isco, CA 94105 

Dear ROy: 

December 4, 19 SO 

Thi'lnk yOlt :E'or th.e letter from ~'lilliam Doyd, former Chief 
<:ounsel of the (!ommission, asldng us for s~veril.l interpr~ta­
tions of AS 1048 (Muxina Wat~r5) wh~ch will become effective 
January I, 1981. '{our st.aff ana cur staff huv~ had several 
telaphC'ne conVcTsa t.Lons :1.b~llt the scope·,:,£ the bill a.nd the 
operations of 'lout: agency. S(;!-Jer:al of your employocs have 
exprc£sed concerns about I:he provisions of: Ail 104 a and ha VC! 

indicat~d that they may leave your agency pt.'j.o:c to the 
effective date of t~e bill_ 

AS 1048. \.Jhich was :.;ponscred by the Cuulluission I is a 
very na.crowlv drawn bi.ll which i!1~tcmpte<l to remedy u's3.!:ua· 
tion which 'N'e believe is not \-lidespread th :::-o:~<;hout: stu~c 
government:_ '1'he ;:,111 was ""'d:':r~:.:tea t.o ..:lp:,:>lV ttl i31: .. :lt·.,~, l~rnf'lt:)y€':es 
~"'ho \"hile worki!"lg on a ~Jovc!:!1ItIcn till ma tt(:!!: ':1hich .:I. ffects .;l 

specific party lC!ave' s tate sf~rvic~ to 'Hork f:«,)1: !:.hA salI'.2 p.J.rty 
on thC'.t same matt~r. The oil1 WilS not in1',t~t'ldo,·l l:o bE! ,!l 
broad .. revol ving door" law ~1.H:h ~"\c the on(' .':H.10P t:ed by con~ res!; 
't"hich covers fl2der<J.l t;mplovl~es. 'l'hue, th(::u:(,~ are no uroh1bi tion::; 
restricting a former employee from lobbying his or her for~er 
as''!::.::::' C;l :.::;;..;.1a::ion.:;, Vii lilcitl..::rs out:.~ide of .th~ ~mployee's 
scope of employment ",'hile in state service, or~n matters 
which have arisen sincp. the employee ha3 1C!ft. 

Turninq to your speci'fic quC!s tions;. ~wir,.off.cr the following 
advice: '. ·r·· .. i; • • 

A. Permit Anolyst 

Roy Gorman 
Coastal Ccmmi3sion 
631 Howard Street, 4~~ Floor 
San Francisco, ca 9~l05 

Dear ROY: 

"\,. , 

December 4 t 19 SO 

't'hilnk YOll for the letter from ~'lillirun Dcyd, former Chief 
Counsel of t:.hQ eommission, asr~ing us for scv()ra1 interpreta­
tions of AB 1049 (Hi.lxinc Nat~r5) \'/hich will become effecti·,:e 
January 1, 1981. \"our st.aff Clne! our scaff huv~ had several 
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oi?er~ tions of your ac;ancy. SWJC l:al 0 f your cmp loycC!s have 
expre£sp.d concerns .'lbout the provision5 of AD 1049 .:lnd haV3 
indica t~d that thGY may leave your ag('mc1' pr.j.or to !:.he 
effective date of t~e btll. 

AS 1048. \l1hich was :,;ponsr:r.ed by the CUllmd.ssion I is a 
very narrowly drawn bi.ll which i~ ·'.tcmptml to r.emedy il' 53. !:ua­
ticn which ' .... c believe is not \ooriciespread l:.h::-o:!C;houl: sta't~ 
gove:rm~!'!l1t. 'l'he ~ilJ was dr~l;.:t:ea to -:'1~)?lV hI r.;t:al:e, (~mf'lt.:)yees 
~"'ho \'lhile 'tlork:i.ng on il ~Jovc.::nll!Cn tal ::1a t:t~r ':lhich .:I. ricet.;; .:1. 

specific party leave's tate s,~rvic9 to 'Hork f:,')r thf'l S<l1:!.!2 p.l.rty 
on thC'.t Sc'lme matt<:;!r. The 0111 w.:!.s not. int.l~l'lducl l:O be:! 
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broad •• revel ving door" law ~Udl ~c t:hc one .':ldop l;cd by Con~ res!'; 
\"hich covers f'~darw.l (:ml?loyl~es. 'l'hu:::;, th(i:!t:(~ are no !?rohibi tion:J 
restricting a for~er employee from lob~~ing_hi~ or h~r for~er 
ag~.:'lc~· C;l :.:: ;ula t.l0n.3, vr. !ild t:, i..":: 1::'5 au C:i l.Cle 0 r: CUE! c!ntp .Loyce' S 

scope of employment t.,hile in state service, or. ,qn mntters 
\.,hich have arisen sincp. the employee h2,:3 lett. 

Turninq to your speci'fic ques tions;. :;.ii .... off.cr the following 
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A. Permit Analyst 
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Roy Gorman 
Coastal Ccrr.mission 
631 Howard Str~et, 4~~ rIoor 
San Fran~isco, CA 9~105 

Dear ROl': 

. 
"1 ). , 

Oecember- 4, 19S0 

'rhflnk you for t.."te letter from ~1illiam Boyd, former Chief 
Counsel of the! f.:omml.ssion, asking us for scv(~ral interpr~ta­
tions of AS 1049 (Mnxinc Nutcrs) which will become effective 
January 1, 1981. ~our staff ane our scaff huvc had several 
telephC'ne conver=a t.~ans ,1.b~tlt the scope v': the oi 1.1 a.nd ~h<.: 
oper~tion~ of. your: al:ie.ncy. S(;!·Jeral of your emplo~'nc5 have 
expre£sp.d concerns .'l.bout the provisions of An 1049 and ha W~, 
indica t~d tha 1:. t.hey may leave YOtlr agr:nc"j' pr.j.or to the 
effective date of t~e bill. 

AS 1048. \~h.i.ch was :.;ponsc:r.ed by the C0U1Ii.d .. ssiol'1 , is a 
very narrowly drawn bi.ll which ,: '·.'tcmptccl to r.emedy .:l' 53. !':.ua· 
tion "'hien 'N'e l)e1i~v€ i.s not 'vlidesoread t:.hrom~hout: stat~ 
govermn!'!nt:. 'J.'he. ;.)ill was dr~:.:tea to '·:l.~)?iy I:U·5t~('lt·.t~ l!rn.:?lt;)yees 
~ ... ho \·rhile 'Nork:i.ngJo a ~JovcrnlLlcn ta.l ::1Zi t:t~r ':li1icit .1 tfc<;ts .:l. 

specific pa.rty leave' s tate sf~r-vi c~ to Hork f:nr l:.h~ san'..': p.:l. t'ty 
on thi'.t Sc'1me matter. The Qill wt:!.s not illt',,~r,d('H'l to be!l 
broad •• revel ving uoor" law ~1.H:h ,~~ t:hc ane .'ldop r:ed by cont::: res!; 
'''hich covers fcdcr<J.l 1!n1plovl'es. 'l'hu:::;, thel.·(~ are no t.:rohibi t:i..on!J 
restricting a former employee from lobbying his or her for~er 
a,;~:'l::~· 0;1 =.:: ;:;;.1 a tiuli.i, \Jj, ILia;:. \,..;:.cs au t.'::'; ide 0 f t.il~ ~m? loyee • s 
scope of employmen t N'hile in state service, or: qn mU. tt~rs 
\"hich have arisen sincp. tho employee ha::; left. 

Turninq to your spec~fic questions;.~i.offcr the following 
advice: .• ' ·r· .. I; • • 

A. Permit Anolyst 
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Government Code Section 87401 and B7402~ clearly 
forbid such activity since the analyst would be working 
on the same proceeding on which he or she participated 

"'wh i1e a s ta te emp lo~'ee. 1/ 

2. The permit 'analyst may accept employment with 
a permit holder to represent or advise the permit holder 
in carrying out the development. This assumes that the 
coastal commission is finished with its review of the 
permit'and that there is no further involvement by the 
Commission on ~~e project. An emoloyee may not warS on. 

ha oro' act if the permi t hoIder has to at:) ear be foro '. 
the Comm1nS1on or kCS ~.~ rhat 
_ormer employee will either 

• 

. Further, if the permit applicant received con­
ditional approvaiof a development from ~~e Coastal 
Commission and ~~e Commission has approved some but not 
all of the conditions, the former employee may work for 
the permit applicant on the conditions ... ,hieh have been 

'approved by the Commission. On the conditions whieh 
are still pending before the omrrnss~on, the for~er 
e!.l'-Q. oye_.1.!J ron~o 1. ce trom a n ara. s be fore tb~ 
Comm1ss~on as we 1 as ass1sting the oermit aoolicant 

.as to tnose l'<.:mc.t..; .. ng eondl.t.";'ons. • " .. -.. 

.. 

,~/ 87401. No former state administrative official, afte: the 
termination of his or her employment or term of office, 
shall for compensation act as agent or attorney for, or 
othe~iise represent, any other person (other than the 
State of California) before any court or state ac.'ninistra­
tive agency or any officer or employee th~reof: 

(a) By making any formal or informal app~arance, or 
by making any oral or written communication with the 
intent to inf'luence, in connection with any judicial, 
quasi-judicial or other' proceeding if: 

, '.. -,,,# 
(b) The State of California is.a· party or has a' 

direct ail'::' .;. '-Us \,;~n:c.fal.l..nl;i::rest' and . 

ec) If the proceeding is one in which the fQ~er 
state administ.rative official pa.:::t.icipnted. 

87402. No former state ndministrativa official, ~fter the 
termination of his or har Qmploy"ment:. or te=m ,:)f office 
shall for compl"m~1;1tion ;d.tl, .l.Civl:;(.!, coulL:; ... :l,. con~ult or 
assist in rcp:;:esenting· ar.y oth£!r per~o\, (c~:-ccpt the St3.t!l 
of Colli :ornia) in any :?ro~cl1ding in \-lh i.c:' the official 
would be pt'ohibited fro!" .:1ptll::!.1.rin.g un.:.!.:.::r Section 87401. 

, 
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Governmen t Code Section 97401 and 87402" clearly 
forbid such activity since the analyst would be working 
on the same proceeding on which he or she participated 

"'wh ile a s ta te emp lcyee. ]/ 

2. The permit 'analyst may accept employment with 
a permit holder to represent or advise the permit holder 
in carrying out the development. This assumes that the 
coastal co~ssion is finished with its review of the 
permit'and that there is no further involvement by the 
Commission on the project. An emola as rna no wo I on 

he ro'ect if the permit he car as to aooear beroro 
the Comm~~S1on or kes ~ a't . at r01ect, an tne 
_ormer emolovee will either represent or advise him on 
t.1if! appeo::a:uce. ' • ,.. 

Further, if the permit applicant received con­
ditional approval'of a development from the Coastal 
Commission and ~,e Commission has approved some but not 
all of the conditions, the former employee may work fo~ 
the permit app licant on the conai tions ' .. ,hich have been 
'approved by the Commission. On the conditions which 
are still pending before the mm~SSl.on, the Eo.r~er 

rOnl.Olea :rom aoo s_before th~ 
as ass~sting the oermi~ aoolicant 

~s;-~~~~~~~~~~l~Ia*~;;;tl~g~c~o~r~td~l~t~l~o~'~lS~.~~--~·~~~~~·~·~~---

• 

,!/ 87401. (lo for:ner st.ate administrlltive official, after the 
termination of his or her employment or term of office, 
shall for compensation act as agent or attorney for, or 
otherwise represent, any other person (other than the 
State of California) before any court or state ac!.-ninistra­
tive agency or any officer or employee th~reof: 

(a) By making any formal or informal appearance, or 
by making any oral or written communication with the 
intent to inf'luence, in connection with any judicial, 
quasi-judicial or other proceeding if: 

','. • ,J 

(b) The State of California is.a'party or has a' 
direct a.1"::' ..,w..;~~Qnt.Lai .lnl:~rest, and . 

(c) If the proceeding is one in which the fo~er 
state administrative official pa.:::t.icipated. 

B1402. No former state ~dministrAtiva offieial, ~fter the 
termination of h or hor f:'lmploy-mI'H",,: or te;:m I:>f officQ 
Shilll for compC~n~l;-\ tion ;!itl, ... alv L:.;'-!, conn:;",: 1,. cOI\~ul t or 
assist in rcp:::esenting a~y other ?erscn (e~ccpt the St3ta 
of Ca.li :ornial in any ?ror::ccding ia \-lhj.c:' the official 
would be prohibited froll! .:lPtlt.~i\rin"-J unc!.;~r Section 87401. 
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Government Code Section 87401 and 8740~ clearly 
forbid such activity since the analyst would be working 
on the same proceeding on which he or she participated 

"'wh ile a s ta te ernp loyee. 1/ 

2. The permit 'analyst may accept employment with 
a permit holder to represent or advise the permit holder 
in carrying out the development. This assumes that the 
coastal commission is finished with its review of the 
permit'and that there is no further involvement by the 
Commission on ~~e project. An ernolo ee rna no wort on 

he ro'ect if the permit ho aer as to aooeClr b~eora 
the Comm~~s~on or ~ts "'r hat ro ect, and t e 
_ormer employee will either represent or advise hi~ on 
t1i1J appea .. al.ce. · r-------

, .Further, if the permit applicant received con­
ditional approval of a development from ~~e Coastal 
Commission and ~~e Commission has approved some but not 
all of the conditions, the former employee may work for. 
the permit ap9licant on the conditions ... ,hich have been 
'approved by the Commission. On the conditions which 
are still pending before the omm~ss~on, the Eo.r~er 
e!!L~ 0Y(:_.1.:3 rOfuot;:.e trom acn ara 5 before th{! 
Comm~ss~on as we 1 as ass~sting the Dermit aoclicant 
~sto tnose P<.::l1tt±t1g cantt..:. ,-~ons. • - , 

• 

!/ 87401. No for:ner state administrative official, after the 
termination of his or her employment or term of office, 
shall for compensation act as agent or attorney for, or 
othen-lise represent, any other person (other than the 
State of California) before any court or state ac."ninistra­
tive agency or any officer or employee thereof: 

(a) By making any formal or informal apf?~arance, or 
by making any oral or written communication with the 
intent to inf'luence, in connection with any judicial, 
quasi-judicial or other' proceeding if: 

", "-" ,,~., 

(b) The State of California is.a'party or ha3 a 
direct a.l": _W,.;~I.,;Qntiai.l.n~~rest' and 

ecl If the proceeding is one in which the fo~er 
state administrative official pa.:::t:i.cii:Hlted. 

67402. No former state ~dministrativa offieial, ~fter the 
termination of his or her r:!m!Jlo~lmnr',-: or te=m '<Jf offica 
shall for compl~n~~;ltiort (J Lt!, ,1cJVi.:.;~, coun:.; .... :l,. cOI\~ult or 
assist in rcp=ezentinq a~y other pe~son {c~ccp~ the St3tC 
of Colli ':ornial i." any ?ro<:ccding !.a \-lhj,c~ the official 
would be prohibited fre!"ii .Jt'~lt:~"rin"':! und-.:;r Section 8i'401 • 

_ ..... -... _ .. ---_., ... -. . _,_. __ . __ ...... ~ ____ .. . .. ___ ._--- . ___ . "",,_. __ ,.- ____ -_______ ._~._a_. 
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... 3. The permit analyst may accept employment t",ith a. 
form~r permit opplicant on future per~it opplications or 
hearings before the COl'I'..mission on di.':ferent developments. 
AB 1048 does not restrict form~up~oyees rrom appear~ng 
before their former agency on matters on which they did' 
not pqrticipate while employees. 

The employees can represent the permit applicant on 
a new permit hearing after the original permit has lapsed • 

. -nr ---"'It 

4. A former employee may represent permit applicants 
who apply for permits w~ch hav~ n~e~ aff€~t~~.by dccisiqn~ 
on,_~"f}~9.h._. the .. employee-..has»_woJ:k,e..sl ,wtU,l\iL\.,rtth the Commis s ion 
If those decisions were not sE!Lc:.i.fj._cally reIa'Eed Eo t:ne 
~mploy~r. 'The' bil'l'profiIbIEs only \-/orking- on the same . 
maeters which were before the Commission while the employee 
was on the state payroll, not future matters \.,rhich could 
be affected by the decisions of the employee. 

B.l. The ~nswers are the same as above for employees who 
participated in supervising or advisory roles provid~d that 
such en'lployees were involved eer::;onally and substantic;.lJ:Y. on 
t.he specific decisions. Government Code Section 87400(d). 3,1 

--,.' There are no restrictions an p.rnployees not involved personally 
and substantially even though the decisions '.-lara made by the 
Comlnission while the employees were working eor the Commission. 

'01 . :. a,!ln.ltl.g: 

You have outlined the planning process by which the Coastal 
Commission adopts local coastal plans and asked us questions 
relating to this aspect. 

Under the Coa~tal Act, there'are three distinct phases 
wh~Ch are subject to the jurisdiction of the Coastal Cornmis-
5 ian: the land use plan" the approval of· zoningpu.rsuan t to 
t.'1e provisions of the ·general.plGln and specific coastal 
development permit approval'. 

. . 

'1:.,1 87400 Cd) "Participa ted" means to have ta};en pa:-t p9r::;onally 
and si.lbstnntia.lly through decision, approv'ftl, dis;lpproval, 
for~al written rcco~mendation, rendering advice on a ~ub­
stantial busis, investigati~n or use of confidential 
information as an officer or employe~, but excluding 
approval, disnpproval or rendering of 1e;al aaviscry 
opinion:l to d!~partmcl1 t':1.1 Ot- 4l.,.;ency S.t., r: f vlhich do no t:. 
involve a specific party or par~ies. 

.. ' .. ~ 
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hearings before the Corl".miss.ion on di:ferent developments. 
AB 1049 does not restrict former "e.lf[51.oyees rrom appearl.ng 
before their former agency on matters on which they did 
not pqr~icipate while employ~es. 

The employees can represent the 8ermit applicant on 
a new permit hearing after the original permi~ has lapse~ . 

. -- ... 
4. A former employee may re~rescnt permit applicants 

who apply for permits which hav8 ho:!o?!'! :!ffe:;t~u 011 decisi.ons 
OI1._\ ... q.~s:h ... the .. amp loyee-. ..has .. _wol:k.~ w~ \.,ri th the Commis s TOn­
If those decisions were not s!2£.-G.ifJ._calbY reIat:.ed to t:n.e 
~mploy~:r. . The· bil·l"j,5r6fiibIts only Horking on the same . 
matters which were before the Ccmmi.ssion ',.,hile the employee 
was on the state payroll, not future matter.s ~.,rhich could 
be affected by e1e decisions of the em?loyee. 

D.l. The answers are the same as above ::or employees who 
participated in supe~vising or advisory roles providad that 
such employees were involved pcr::;cnally .:J.nd :,>ub$~nl:iaill on 
the specific decisions. Government Code Section 87400(d). ~/ 
There are no restrictions on Amployees not involved personally 
and substantially even though the decisions \-ierc made by the 
COnL.'nission while the employees were working tor the Commission. 

? la.!lning 

You have outlined the planning process by which the Coastal 
Commission adopts local coastal plans and asked us questions 
relating to this aspect. 

Under the Coa~tal Act, there are three dist.~nct !?htlses 
Whl.Ch are SUbject to tile juri.sdiction of the Coasta.l Commis­
sion: the land use plan,. the approval of ·zoning pl!.rsuant to 
t..'1e provisions of the 'general. plc:m and specific coastal 
development permit approval. 

-.. • 'i4' 
.. 

'1:.1 87400 (d) "Participa ted" means to have tu;'~en pa=t per30nally 
and substnntially through deo::ision, ar:pro~lal, dis.1pproval, 
for~al written rcco~~endution, r8nderi~g advice on a ~ub­
stantial busis, investig~tion or uec of confid~ntial 
information as an officer or employe~, but excluding 
approval, disnpproval or rendering of le;nl aaviscry 
opinion~ to dcrartmcntal or aqcncy st~ff which do not 
involve a specific party or par~ies. 
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•• ~~p"" - ._-.- ' 

.. ' .. ~ 

___ ..... :~ ... ""_"'~_~~~":.~.....,~_,_ .• ., __ ~" .. ____ * .. _. _._, -,-01 .-;" ..... ___ , _________ ._._. __________ --

• ~orman 
.t:'age Three December 4, 1980 
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fo~~r permit upplicant on future pe=Qit upplications or 
hearings before the Corl".miss.ion on di:ferent developments. 
AB 1049 does not restrict former "e.lf[51.oyees rrom appearlong 
before their former agency on matters on which they did 
not pqr~icipate while employ~es. 

The employees can represent the 8ermit applicant on 
a new permit hearing after the original permi~ has lapse~ . 

. -- ... 
4. A former employee may re~rescnt permit applicants 

who apply for permits which hav8 ho:!o?!'! :!ffe:;t~u 011 decisi.ons 
on._\.,.q.~s:h .. " the .. employee-. ..has .. _wOl:k.~ whl..l.e- "vi th the Commis s TOn­
If those decisions were not S~G.iZj._ca1.J:y reIa€ed to t:ne 
~mploy~:r. . The" bil"1"j,5r6FiibIts only Horking on the same . 
matters which were before the Ccmmi.ssion ',.,hile the employee 
was on the state payroll, not future matter.s ~vhich could 
be affected by e1e decisions of the em?loyee. 

D.l. The answers are the same as above ::or employees who 
participated in supe~vising or advisory roles providad that 
such employees were involved pcr::;cnally .:J.nd :,>ub$~nl:iaill on 
the specific decisions. Government Code Section 87400(d). ~/ 
There are no restrictions on Amployees not involved personally 
and substantially even though the decisions \-ierc made by the 
Com..'nission while the employees were working for the Commission. 

? la.!lning 

You have outlined the planning process by which the Coastal 
Commission adopts local coastal plans and asked us questions 
relating to this aspect. 

Under the Coa~tal Act, there are three dist.~nct !?htlses 
Whl.Ch are SUbject to the juri.sdiction of the Coasta.l Commis­
sion: the land use plan" the approval of ·zoning pl!.rsuant to 
t..'1e provisions of the 'general.pliJ.n and specific coastal 
development permit approval. . ._' 

.. 

'1:.1 87400 (d) "Participa ted" means to have tu;'~en pa=t per30nally 
and substnntially through deo::ision, ar:pro~lal, dis.1pproval, 
for~al written rcco~~endution, r8nderi~g advice on a ~ub­
stantial busis, investig~tion or uec of confid~ntial 
information as an officer or employe~, but excluding 
approval, disnpproval or rendering of le;nl aaviscry 
opinion~ to dcrartmcntal or aqency st~ff which do not 
involve a specific party or par~ies. 
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The land use plan under your st.atutc is very specific. 
Public Resources Code Section 30109.5 defines the uLand Use 
Plan" as meaning "the relevant: portions of a local government.' s 

,general plan, or local coastal elements \<lhicl'l are sufficiently 
detailed to indicate· the kinds, location and in tensi ty of land 
uses, the applicable resource protection and development 
policies and, where'neces'sarYt a listinq of implementing 
actions.-

. Thus, when considering a land use plan, the Commission is 
nOt: only considering general rules of. applicability, such as 
access to the beach, but .illso sp'Z!eific rules applicab10 to 
specific pieces of property. 

Either the regional commissions or the state co~mission 
must apPl-ove the land use plan, and following the approval of"a 
land use pl,an, the Cqastal Act requires that zoning decisions be 
made in confor.mance with the land use plan. The local govern­
ment must approve the zoning ordin~nce although these ordinances 
are subject to review by ~~e regional commission and the state 
commission. Public Resources Code Section 30513. In some 
instances, both the land use plan and the zoning ordinance may 
be before the CoIt1l'nission or regional commission at the same 
time. 

Finally, ap~rovals of permits are based both on the land 
use plan and t.'le zoning. After the local coastal program has 
been approved, coastal development pe~its are obtained from 
the local government although in some instances, the regional 
co~~ission or the Co~~ission also has au~~ori~y to review ~~e 
local govern~~nt decisions if appealed. Public Rezources Code 
Section 30600 and 30603. In limited cases, coastal permits 
must also be obtained from the regional commission or Commis­
sion. Public Resources Code Section 30601. 

lye believe that each Eart of the overall a2Ero· ... al oroces.s 
. is a dif::eran.t_.proceealng. EaCh has a. cIs tinct e lemen t of 
decision-making and different types of review. Th~ land use 
plan is approved by the regional or state commission following 
submission by ~,e local government, the zoning ordinances are 
approved by the local government (subject.,to review by the 
regional or state commissIon) and the c053-~ftal development per­
mit are approved by ~~er local government subject to review by 
the Commission. 

Finally, AS 1048 apo1ies onlv to oroceed!nas bef9r~ a 
sta te agency and thus the doci siong by the. local govern.rnen ts 
ao not come within the scoge of the bill. 

r .~ • . . 
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The land use clan under Your statute is very soecific. 
Public Resources Code Section· 30108.5 defines the "Land Use 
Plan'· as meani.ng "the relevant: portions ot a local government's 
qeneral plan, or local coastal elements , ... hic!'!. are sufficiently 
detailed to indicate· the kinds. loca tion and in tensi ty of land 
uses, the applicable resource protection and development 
policies and, where 'necessary, a listing of implementing 
actions. " 

Thus, when considerinq a land use plan, the Commission is 
not only considering general rules of. applicability, such as 
access to the beach. but also sp~cieic rules applicable to 
specific pieces of prope:ty. 

Either the regional co~mdssions or the state co~mission 
must:. apPl:ove the land use plan, and following the app:ova 1 of' 'a 
land use plan, the Cqastal Act requires that zoning decisions be 
made in confor.mance with the land use plan. The local govern­
ment must: approve the zoning ordin.:lnce although these ordinances 
are subject to review by ~~e regional commission and the state 
commission. Public Resources Code Section 30513. In some 
instances, both the .land use ~lan and the zoning ordinance may 
be before the COI111'nission or regional commission at the same 
time. 

Finally, approvals of permits are based both on the lane 
use plan and ~~e zoning. After the local coastal program has 
been approved, coastal development permits are obtained from 
~le local government although in some instances, the regional 
co~~ission or the Co~~ission also has au~~cri~y to revi~w ~~e 
local government decisions if appealed. Public Resources Code 
Section 30600 and 30603. In limited cases, coastal permits 
must also be obtained from the regional commission or Commis­
sion. Public: Resources Code Section 30601. 

~fe l:-telieve that ~~ch :ea~of _ the ~:!~rClll a2Ero· ... al orQ.cess 
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approved by the local government (subjec~.,to review by the 
regional or state commissIon) and the COS1~ftal development per­
mit are approved by ~~er local governrnen~ subject to review by 
the Commission. 
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state agency and thus the cocisions by the local governments 
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The land use clan under Your s~atutc is very soecific. 
Public Resources Code Section~3010a.5 d.efines the "Land Use 
Plan" as meaning "the relevant portions of a local government's 

. general plan, or local coastal elements , ... hic!1 arl2 sufficiently 
detailed to ind!cat~ the kinds. location and intensity of land 
uses, the applicable resou=ce protection and development 
policies and, where 'necessary, a listing of implementing 
actions.· 

Thus, when considering a land use plun, the Commission is 
n6t only considering general rules of applicability, such as 
access to the beach. but also sp~~ific rules applicable to 
specific pieces of prope:ty. 

Either the regional corrmissions or the state co~mission 
must appl.·ove the land use plan, and following the app::oval of 'a 
land use plan, the Cqastal Act requires that zoning decisions be 
made in canfor.mance with the land use plan. The local govern­
ment must ap~rove the zoning ordinance although these ordinances 
are subject to review by ~~e regional commission and the state 
commission. Public Resources Code Section 30513. In some 
instances, both the land use ~lun and the zoning ordinance may 
be before the Commission or regional commission at the same 
time. 

Finally, approvals of permits are based both on the land 
use plan and ~~e zcning. After the local coastal program has 
been approved, coastal development pe~its are obtained from 
~le local government although in some instances, the regional 
co~~ission or the Co~mission also has au~~cri~7 to revi~w ~~e 
local government decisions if appealed. Public Rezources Code 
Section 30600 and 30603. In limited cases, coastal permits 
must also be obt41ined from the regional commission or Commis­
sion. Public Resources Code Section 30601. 

~qe believe that each Eart of the overall appro" ... al orocess. 
. is a dif=eran.t._,proceecHng. zach ha~ a clIstinct: el~ment. ot 
deCision-making and different types of review. Th~ land use 
plan is approved by the regional or state commission following 
submission by L,e local government, the zoning ordinances are 
approved by the local government (subjec~.,to review by the 
regional or state commissIon) and the c09~ftal development per­
mit are approved by ~;er locel gcvernrnen~ subject to review by 
t:he Commission. 

Finally, AB 1Q48 apolies onl'l to nroceedtnas befQ~e a 
state agency and thus the ccciaions by the local governments 
ao not comE! within the scope 0: the bill. 
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'I'he questions you have raised under the Planning Sectio:l 
are not easily answered without more specific facts about the 
partIcular plan \vhiC;h is be fore the Cornmiss ion. 

Generally, much of your planning activities would appear 
to be a proceeding affecting a large n~~er of persons and. 
thus exempt from the provisions of AS 1048. However, you 
indicate that occasionally a land use plan for large land­
holdings becow~s a kind of planned unit development similar 
to a conditional use permit. In such a situation, the matter 
would become a matter affecting a specific party. l'!l1.!rc .you· • 
ore makinq a decision \.rhich would imnuc t ,llPOC i! SO""" i +=J..c . 
party or a sp(~ci= ic pro?erty, yO'.l arC! engaged in an action 
~inich would be s'llbject to the hIll. 

Thus!. if the plan imposes specific conditiQns CD a ,JJarty 
.2~.'m;nq. a sp~cr:t:l.C pl;8ce of "k:i:t:;9P,,:u;ty I tre rOQC?r emgloyee ffi<}Y 
not 'dork for tna,\: carty on that: plan. On .tIle other hand, if 

the plan is imposin-g specific condTtions an mnnv oroner 1 . 
Q\.;ners wi fb.i.rL,t !'" 01: nl'"ln, thci f.()r;n~r :;.:molovc(! 
mal • .... o.rk on t.L.H~ plan. ,'le understand that the lat:ter oit;uation 
Is more common tnac the former. 

A.l. ~ planner may accept employment from i,\ local Ciov~;n­
mJ:.,C.t:. to work on t!it:! J.mplementat.ton 01: the lund use plan en 
which the planner worked while at the CQ~~iosion. 

2. and 3. A lanner may accept employment from ~ lan~-­
owner to ' .... odc on ':oast;3..t aeve,,-opmen C f?e ....... _w unaer a l..:md t,;sa 
tHan on ~'/hich ':.he dlan'ner ~'lor!"ed ~·'hile at the Commission. 
Sl.nce "Ie have determined tEat: approval or a coastal develop­
ment permit is a'different proceeding than the approval of a 
land use plan,.AB 1048 does not prohibit such activity on the 
part of a former employee. The fact that a landowner O\inS a 
"significant" amount of land in the juriadicti:m ::mc. \'!as 
involved in discussions \-lith the planner during the formation 
of the land use plan does not altar our Cl!1S~o/e.r. 

B. As to other professionals, our .1lnStller is the same as 
abov\!. The employees must· have worked ·on. th.e matter personally 
and substantially befo·rer the •. provisions of!. the bill are applic­
able to them. 

Finally I you have al:::;o a~}:cd us wIle ther the pro'lisions of 
An 1048 apply to commissioners as ~"ell as emploj'ees, Gcvcrn­
ment Code Sections 87401 and 87402 apply their tc.r.m.; to ttat:ata 
administra tive officinls. II 'rhe term .. st.:>. t:.~1 .;tdrninis tra tive 
official" is defined in Governmcn t:. Code Sc c:tion a 7 ,t 00 (b) as: 

"",,,,~ ___ ~_0. ____ ~· .. ___ .... -_~_~~~---' .. -'---__ -~ .. ---.-.. -.. ..,., .. _-... oq .-..... 
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'l'he questions you have rnised under the !Jlanning Sectio:l 
are not easily ans"'1f~red \..rithout more specific facts about the 
part.1cular plan ""'hiC;h is before the Commission. 

Generally, much of your planning activities would aPgear 
to be a proceeding affecting a large nuw~er of persons and 
thus exempt from the provisions of AS 1048. However, you 
indicate that occasionally a land use plan for large land­
holdings becow~s a kind of planned unit development similar 
to a conditional use pennit. In such a situation, the matter 
would become a matter affecting a specific party. t~£..c you,'· 
nrc rnakinq it decision which would imoQct upon a 90ec i fic 
part.y or a s·;;?Cifi9~.pro?erty ,. ye·'! a:=a ei,gi:t.(i,=d ir:.. ~n action 
~l~"ich Hould be subj':lct to the b.tJ,:l. 

Thus, if the plan imposes specific conditiQOs en a.partv 
~;.i1g:-a---speci:r::l.c pJ.ece of property I the fO'!"'lTIt:>r emgloyee may 
not HQx:k for that oart" on that nlan. On the other hand, if 

the plan is imposing speciiic conditions on many oroneri:? .. 
Otl1ner. - .... .:u::J.-..t. e p, sa ~-, or: t fll, "In, the f.Qr:nr:r.:.:n:?lovc~ 

::'8¥ work on t.'e plap. i-Ie understilnd that the latter !:lil;uation 
~s more common tnat the former. 

A.I. A planner may accept eml=>loyment from i.\ ~ocal cov~,:n­
m~ to work' on ... !1t:! ~mplementil tion. OJ: the land use plan en 
which the planner worked while at the Co~~iasion. 

2. and 3. A lanner may accept employment from =! lan£1-' 
owner to ~"ork on ':oast.:ll de 'I'::: ... opmcn c ~ e.,.;. _::.. unaer a .t..:lnc. • .". 
o an on ~'lhich ~h.e olanner Ho-;:~<ed "1nile at t,'le Commission. 
S:.l.nce \-19 have determined tEa c approVal OJ.: a coastal develop­
ment permit is a'different proceeding than the approval of a 
land use plan, .AB 1049 does not prohibit such activity on the 
part of a former employee. The fact tha.t a landowner 01.'II'n5 a 
ff significan til amount of land in the juri5c.icti:m :me t,·:as 
involved in discussion3 \iith the planr.er during the formation 
of the land use plan does not altar our <lnSHer •. 

" 
B. As to other professionals, our. ClnS\..rer is the same as 

abov~. The employees must- have worked ·ofl,·t::h.e matter personally 
and substantially beforer the.,provisions of: the bill are applic­
able to them. 

Finally, you have also a~}:ad us • ..rhe ther the pr0 1/isions of 
AB 1048 apply to com.11'.issioners as t.Jell as emplo:le.::::s. Gcvar:l­
mant Coce Sections 87401 and 37-102 apply their tcr.m.; to "!ltlltc 
c'ldmini5trntive officials." 'fhe term "stc:\t~~ ;:;~dministrntiye 
official" is defined in Government Code Section 97100(b) as: 
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'1'he questions you have raised unde:: the !?l~nning Sectio:'1 
are not easily answered without more specific facts about the 
partIcular plan 'I. .... hiC;h is before the Commission. 

Generally, much of your planning activities would ap~ear 
to be a proceeding affecting a large n~~er of persons and 
thus exempt from the provisions of AS 1048. However, you 
indicate that occasionally a land use plan for large land­
holdings becowss a kind of planned unit development similar 
to a conditional use per:nit. In such a situation, the matter 
would become a matter affectinq a speci fic party. N'herc you '. 
Olrc makinG n decision which would imoyct lJPOO il SD 4 c=i F.J..c 
party or a s-;;-~cific pro:pert;!; :io'.l u.=~ er'.gi1(jed in an action 
~n1ch would be subject to the b~41. 

Thus, if the plan imposes specific conditions cn. a.Barty 
~~ng~sr::eci:t:ic p~S!ce of p:::oocrty I ere ~D'tjTI"'.r ~mpl.QLe(; m~y 
not '(lOr~ for that: o<lrty on that: nlan. On the othc=r hand, if 

-the pI un is imposing speciric cond·it:i.on~ an ~.:ln'~ orooeri:Y 
C\vner ... J.J:L..t ;; lUrl.Salcc . .J;QO or: t!1e fE;m, t::.c r.::;c:n~r ::.:n~lovoc 

may ' .... ork on t .. "e DIan. t'le un<lerstEmd that the latter ::;dt;uation 
Is more co~on that the former. 

A"l. A planner may accept employment from i.\ local c: v~-n­
m~ to work on~. ~mp ementu.t~on O~ the lu.nd use plan en 
which the planner worked while at the CO~~i~5ion. 

2. and 3. A elanner may accept employment from : lnn~-' 
owner to ~~.ork on ':oast..:,:ll cleve -,-opmen c ger~..;.::s ur.aer a .l..:mg. l;Sp 
5Ian on ,-,hien ':::.he olanner t-lo-;:;-<ed ,·,hile at t:..'1e Commis.:3ion. 
Slonee vie nave determined tho. r. approvaI ot: a coastaI develop­
ment permit is a'different proceeding than the approval of a 
land use plan,AE 1049 does not prohibit such activity on the 
part of a former employee. The fact that a landowner owns a 
II siqnifican til amount of land in the juriodict:i~n ~nc. ~ ... as 
involved in discussions \fith the plan.r.er during the formation 
of the land use plan does not alter our il!lSa.,.er .. 

'. 
B. As to other professiona.ls, our .. il~S\l1er is the same as 

abov~. The employees must-have worked ·on. t::h.e matter personally 
and substantially beforer the".provisions of:. the bill are applic­
able to them. 

Finally, you have alzo asked ~s wl~the: the provisions of 
All 104 a apply to cO!!\r.l.i.:3sioners as ,.rell as emp lO}'ees . Gcv..:!rn­
ment Code:!: Sections 87401 and 87.&02 appl'! their tor.nt.') to "ot!lto 
ildministrn ti ve officials." 'fhe term "st.:>. t~! ;;ldminis trZL tivQ 
official" is defined in Government Code Section 37'100(b) as: 
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Roy Gorman 
Pac:le Six 

(b) "State aeminis.trative official" means 
Jii!very member, officer, employee or consulcant of a 
state administrative agency who as part of his or her 
official responsibiliti as engages in ani' judicial, 
quasi-judicial or ot~er proceeding in other than a 
purely clerical, secretarial or ministerial capacity. 

We believe that this definition aoolies to commissioners and 
that they are covered by the terms of the bill. 

• 

We understand that you may have more auestions about ~~e 
applical;>ili ty of the bill to your agency. -"'ie look forN'ard to' . 
assisting you in every way_ 

R%4S :nc 

. , ". 
.. .. , . .. . 

Sincerely., 

Robert M. Stern 
General Counsel 

. .. 

. - . Roy Gorman 
Page Si;~ 

. ·.0 
December 4,·-1960 
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(b) "State ac!ministrative official" means 
~very member, officer, employee or consulta.nt of a 
state aeministrative agency who as part of his or her 
official responsibilities engages in ani' judicial, 
quasi-judicial or other proceeding in other than a 
purely cleri'cal, secretarial or minist~rial capacity. 

tie believe that this definition aoolies to co~issioners and 
that they are covered by the terms of the bill. 
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(b) "State ac!ministrative official" means 
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quasi-judicial or other proceeding in other than a 
purely cleri'cal, secretarial or minist~rial capacity. 

tie believe that this definition aoolies to co~issioners and 
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